nswp Global Network of Sex Work Projects
Promoting Health and Human Rights

CNPABOYHAA CTATbA
KaK npumeHAI0TCA 3aKOHbI O CEKC-pBGOTe N KaK 3TO

CKa3bliBaeTCA Ha CEKC-p&GOTHVIKaX:

aHa/Iu3 CUTyal MK B AecATU cTpaHax Adpuku

BsepeHue

3aKOoHbI, Kacatowwmeca cekc-paboTbl, MOryT 6bITb Ype3BbIYaMHO CNOXKHbBIMM, @ B Pa3HbIX
CTpaHax — a UHOTAa M B Pa3HbIX PETMOHAX O4HOW CTPaHbl — AEMCTBYIOT pa3Hble NPaBOBble
CUCTEMbI AN1A peryampoBaHua cekc-pabotbl. HCBI cocTtaBmna KapTy' 3aKOHOB, KOTOpble
MCNONb3YOTCA ANA NpecnefoBaHUA U peryanpoBaHna cekc-paboTtbl B 211 cTpaHax u
3aBMCUMMbIX TEPPUTOPUAX (B TOM YMCAE HA OCTPOBAX M 3apyberkHbIx TeppuTopusx). B
HeKoTopbIx cnyyaax (Asctpanma, CLUA n BenmkobputaHmsa) 66110 NoaroToBAEHO ONMCaHMe
3aKOHOB B OTAE/IbHbIX WTaTax uan pernoHax. Kapta, kotopas bbina coctaBneHa 8 2018 u B
nocneaHui pas gononHeHa 8 2021, cuctematnsmpyet MHGOPMALMIO O 3aKOHaX,
KacaroLwmxca npecnefoBaHUA 33 NpefoCcTaB/ieHUe CeKe-yCayr A nofb3oBaHUe nmu,
nocpesHNYEeCcTBO B CeKc-paboTe/ opraHu3aumio cekc-paboTbl, @ TaKKe O APYrux 3aKOHax U
NOA33aKOHHbIX aKTaxX — MegUUUHCKUX, MUTPALMOHHbIX — KOTOPbIE TaKXe UCMOoAb3yoTcA ANA
perynmpoBaHuA ceKc-paboTbl.
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Pa36mpaTbcn B 3aKOHaX U NOA3aKOHHbIX aKTaX, HECOMHEHHO, Ba*XHO, HO 3TO HE AaeT
NoaHOM KapTUHbI TOro, Kak 3aKOHbl O ceKc-pa60Te CKa3biBakOTCA HA XU3HU CEKC-
pa6OTHMKOB. Y106bI NOHATL 3TO, HYXHO 3HATb, KaK 3aKOHbI TOJIKYIOTCA U NPUMEHAIOTCA Ha
NpPaKTUKe.

Lenb nporpammsl Love Alliance — CHU3UTb ypoBeHb MHOULMPOBAHMA BUY nyTem BAMAHUA
Ha NONNTUKY, NPOCBELLEHNA N NOMOLLM COObLL,ECTBAM KOYEBbIX TPYNM HaceNeHus B
OpraH13auum ABMXKEHWUA 3a NpaBa B AecATU cTpaHax Adpukn. Ocoboe BHUMaHMe
yaensaetca JIFTBT+ noagam, noTpebutensm HapKOTUKOB, CeKC-paboTHMKAM BCeX reHAepoB U
ngam, Kusywmm ¢ BUM.

HCBI1, oanH 13 mexayHapoaHbIX NnapTHepoB Love Allaince B 3aWMTe MHTEPECOB, HaHANA
HALMOHANbHbIX KOHCY/NIbTAaHTOB M3 CAaMOOpPraHM3aLUnii ceKc-paboTHUKOB (M U3 XKEHCKOM
ceTv B MapoKKO) B AeCATU CTpaHax, YTobbl Nyylue NOHATb, KaK NPUMEHAIOTCA 3aKOHbI B
CTPaHax M Kak 3TO CKa3blBAETCA HA CEKC-PabOTHMKAxX. TN AecATb CTPAH M3 PasHbIX YacTen
KOHTMHeHTa: bypKknHa ®Paco, bypyHau, Erunet, KeHuna, Mapokko, Mo3ambuk, Hurepus,
KOxkHaa Adpuka, YraHaa n 3umbabse.

MeTtoponorus

HaunoHanbHble KOHCYIbTAHTbI B 10 cTpaHax [0MXHbI 6blan nposecTn GOKyc-rpynnbl 1
B3ATb MHTEPBbLIO Yy CEKC-PAaBOTHMKOB, UCMO/b3YA NOAPOOHbIM ONPOCHUK. Llenbto 6b110
NONYYUTb NPeACTaBNeHME O TOM, KaK NPUMEHAIOTCA 3aKOHbI O CeKC-paboTe M KaK OHM, B
CBOI oYepesb, BAUAIOT Ha CeKC-PabOTHMKOB. KOHCYNbTAaHTOB NPOCKAM, MO BO3MOXHOCTH,
NpeACTaBUTb B UCCIeA0BaHMM B3rAAbI U OMbIT CaMbIX Pa3HbIX CEKC-PAabOTHMKOB, B TOM
yncne cekc-paboTHMKOB pa3HbIX BO3PACTOB (HO He MoioxKe 18); MYXKUNH, KEHLLWH,
TPAHCreHAEPHbIX U FTeHAEPHO OT/INYAIOLLMXCA NHOAEN B CEKC-paboTe; BUceKcyanbHbIX
noaen, reeB U necbUAHOK; MUrPaHTOB (C AOKYMEHTaMK U 6e3); cekc-paboTHMKOB,
XuByLnx ¢ BUY; cekc-paboTHUKOB, ynoTpebnatoLwmx HapKOTUKK, CeKC-PaboTHUKOB U3
rOPOACKOWM MU CENbCKON MECTHOCTU; U CEKC-PAabOTHMKOB M3 pa3HbIX CEKTOPOB CEKC-
NHOYCTPUN. YTO6bI J,O06UTLCA BONbLUE MHKAO3UBHOCTU U OAHOBPEMEHHO ANA
COTPYAHMYECTBA C APYrMMUM NapTHepamu nporpammbl Love Alliance, HCBI1 cBszanachk ¢
APYTMMW OpraHM3aLmMaAMK, NpeaCcTaBAAWUMMN KAKOYEBbIE TPYNNbl HACeNeHUA, C NPocbboi
NMOCOBETOBATb CEKC-PAabOTHUKOB, YNOTPEHAAIOLLNX HAPKOTUKM, MU MONOAbIX CEKC-
paboTHMKOB ANA y4acTMA B POKyC-rpynne nam MHTEpPBbIO.

HauMoHanbHbIX KOHCY/IbTAHTOB TaKXe MNPOCUIM NPOBECTU MHTEPBbLIO C APYIrMMMU
3aMHTEpPeCcoBaHHbIMU CTOPOHAMM, B YAaCTHOCTU C MNOINLMEN U C OPUCTAMMU, Y KOTOPbIX Bbin
ONbIT 3aLUNTbI CEKC-PabOTHMKOB. ITO BbINO HYXKHO, YTODObI MOHATb, KAaK OHWU TONIKYHOT
3aKOHbl M MPUMEHAIOT MX Ha NpakTuke. OnpawwmBaTb NOJANLMIO HYXKHO OblI0 TONbKO B TeX
CTpaHax, rae 3To He OblJI0 CONPSIKEHO C ONACHOCTbIO AW PUCKOM A8 CAaMOro
KOHCYNbTaHTa UK ANA 06WMHbI CeKC-PabOTHUKOB.

B KaxkKaom 13 AecATn CTpaHOBbIX VICCﬂeLI,OBaHMﬁ OMUCbIBAETCA KM3HEHHbIMA ONbIT CEKC-
pa6OTHMKOB, npuMmeHeHne 3aKOHOB Ha NMPakKTUKe U UX BAIMAHUNE Ha O6LLI,VIHbI CeKc-
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pPabOTHMKOB B CTPaHaX, a TaKKe MHEHMA APYrMX 3aUHTEpPecoBaHHbIX CybbeKkToB. Kaxkapbin
M3 0TYETOB OblN1 NONHOCTbIO ONYH6ANMKOBAH HA CTPAHWULLE COOTBETCTBYIOLLEN CTPAHbI HA
KapTe 3aKoHOB, noaroTtosseHHo HCBIN.

B cnpaBo4YHOI CTaTbe Mbl PAaCCMOTPUM 3aKOHbI O CeKC-paboTe B perMoHe, Bbiaennmm obuwme
ANA BCex cTpaH npobnembl, NpoBeAeM aHaNU3 U AagMM PEKOMEHAALMM O TOM, KaK
apdekTMBHEE AO0OUBATLCA AEKPUMMHANMIALNN B 3TUX CTPAHAX U B PErMOHEe B Lenom. B
KOHLe CTaTbM NPMBEAEHO KPATKOE U3NOXKEHUE KaXKA0ro CTPAaHOBOro OTYETa.

3aKOHbI O CEKC-paGOTe B pernoHe

MpaBoBas MoAe b, KOTOpasa UCNOJb3yeTca ANA pPeryMpoBaHuA CeKC-paboTbl BO BCex
OEeCATU CTpaHax, 3TO KpUMUHanM3auma. B HekoTopbix cTpaHax (Ermnte, cesepHoit Hurepum,
HKOxHoln AdpuK e, YraHae) yrooBHbIM NPECTYNIeHMEM CYMTAETCA OKA3aHUE CEKC-YCAYT, a
B pAge Apyrux ctpaH (bypkmHa ®aco, bypyHan, KeHna, MapoKko, toxkHaa Hurepua,
3nmbabBe) HakaszaHMe NoslaraeTca 3a CBA3aHHY C ceKc-paboTon (HO Tem He meHee
BaXKHYI0) AeATeNbHOCTb, TaKyHO KaK MOUCK KNMEHTOB B 0bOLLLECTBEHHbIX MecTax. Bo Bcex
YKa3aHHbIX Bblle CTPaHax Npec/ief0BaHMIO NOABEPratoTCA N Te, KTO 3aHMMaeTCcA
opraHusauuen cekc-paboTbl, MOCKO/IbKY AEUCTBYIOT 3aKOHbI O NMOAYYEHUM A0X04a OT
3apaboTKa ceKkc-paboTHMKA, coaeprkaHuu bopaenein n nocpedHUYecTBe B cekc-paboTe.

Hebonblwmm nckntodeHnem asnsetca MosambumK, NOTOMY YTO TyT HET 3aKOHOB O
npecnefoBaHUM 33 OKasaHWe YCAYr UAM NOUCK KINEHTOB B 0OLLLECTBEHHbIX MecTax. B
Mo3ambuKe ecTb TO/IbKO 3aKOHbI 06 ynpaBieHnn cekc-paboTon n 06 opraHU3aLmm ceKc-
paboTtbl. B 2014 roay 6611 OTMEHEH OCHOBHOM 3aKOH (cTaTbsA 71 YrosoBHOro Koaekca),
KOTOPbI UCNO/Ib30BaJICA A5 Npec/efoBaHMA CeKC-paboTHMKOB. OgHaKo B Yro/sioBHOM
KOAEKCe BCe elle OCTaeTca 3aKOH O HakasaHWK 3a AeNCTBMA NPOTUB OOLLECTBEHHOMN
MOPann, KOTOPbIM NO-NPEXKHEMY MCNONb3YIOT ANA HaKa3aHMA CeKC-PaboTHMKOB.

CxoAHble 3aKoHbl 06 oxpaHe NpaBonopsaAKa CyLLeCTBYIOT U B APYIUX UCCAeAyeMblX CTPaHaxX
— YYACTHUKM OTMETMU/IN, YTO 3aKOHbI 0 BpoaAKHNYECTBE AN Npa3aHoLWaTaHUK
MCNO/Nb3YIOTCA A/1A apecTa CeKc-paboTHUKOB Yallle, Yem COBCTBEHHO 3aKOHbI O CEKC-
paboTe. 3TO MOXKeT 0OBACHATLCS TEM, YTO 3aKOHbI 06 oxpaHe obLecTBEHHOro nopaaKa
O4YeHb Pa3MbITble, UX MOXHO TOJIKOBATb MNO-PAa3HOMY, @ 415 UX NPUMEHEHUA He TpebyeTca
[ OKa3bIBaTb, YTO CeKC-paboTa AeNCTBUTENIbHO MMeNna MecTo.
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Hnorwempayus Monnu Xaxuncon

’U13Hb ceKc-paboTHUKOB B permoHe: 0OCHOBHble Npobaembi

[JecaTb CTpaH, rae NpoBoANAOCH UCcCneaoBaHUsA, pasbpocaHbl Mo BceMy APpUKaHCKoOMyY
KOHTUHEHTY: Ernnet u Mapokko B CeBepHoit AdpuKkn, bypkuHa daco u Hurepua B
3anagHoi Adpuke, BypyHan, Kenns n Yranaa B BoctouHolt Appuke u Mosambuk, FOAP m
3nmbabee B HOxkHOI AdpurKe. HecmoTpa Ha To, YTO CTPaHbl PAaCNONOXKeHbl JaNeKo Apyr OT
Apyra, onbIT CEKC-PAabOTHMKOB B HUX Mano OTMYaeTcA. 3aKOHbl O CeKc-paboTe B 3TUX
CTpaHax —a 3TO NPEeUMYLLLECTBEHHO Yro/10BHbIe 3aKOHbl — MPUHOCAT CeKC-PabOTHMKam
MHOrO Bpeaa. M3 maTepnanos nccnefosaHnsa BULHO, YTO YFONI0BHOE NpecnefoBaHmne CeKc-
paboTbl HANPAMYIO CNOCOOCTBYET YSI3BMMOCTU CEKC-PabOTHUKOB K 3/10ynoTpebaeHnsm co
CTOPOHbI Bnacten. K uncny takmx 3noynotpebaeHmii OTHOCATCA NPOM3BOIbHbIN apecT u
3aepKaHnsA, BbIMOraTeNbCTBa U B3ATKK, @ TaKXKe C/IOBECHOE, TE/IECHOE U CeKCyaslbHoe
Hacuame. YronoBHoe npeciefoBaHme ceKc-paboTbl TaKKe 03HAYaET, YTO CEKC-PAabOTHUKM
He MoryT Aobu1TbCA CNPaBeaIMBOCTM U HE B COCTOAHUM 0OPaTUTLCA 3@ NOMOLLBIO K
BNACTAM, CTAB KepTBOM npecTynneHuna. Kak cneacrene, BOSMOXKHOCTU CeKC-PaboTHMKOB
OTCTamMBaTb CBOM MHTEPECHI B MEPEroBopax C KAMEeHTaMn OrpaHMUYeHbl, NOTOMY YTO BCe
3HAOT, YTO AO06MTLCA CNPaBeaIMBOCTM B CyAe OHU HE CMOTYT, @ Te, KTO NOKYLUAETCA Ha HUX,
CMOryT u3bexKaTb OTBETCTBEHHOCTMU.

Mpou3sonbHbIli apecm u codepxcaHue nod cmpaxcel

YronosHoe npecneaoBaHue cekc-paboTbl 03HAYaET, YTO NOANLMA 0BPaLLAETCA C CEKC-
PabOTHUKAMM KaK C YrONOBHUKAMM M NPECTYMHMKamU. Bo MHOrMx otyeTtax
NoAYEPKMBAIOCh, YTO CEKC-PAabOTHMKOB YaCTO apecTOBbIBAOT MPOCTO 3a MPOry/KM No
YAULE, HAXOXAEHMNE B MEeCTax, KOTOpble M3BECTHbI Kak MecTa ANs 3aHATUA CeKc-paboToi,
HaXOoXAeHWe Ha ynLLEe B OAMHOYKY B TEMHOE BPEeMs CYTOK MU 3a CTU/b OAexabl. ITu
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NPOM3BO/IbHbIE APECTbI BCTPEYAIOTCA NOBCEMECTHO M, 6€3 COMHEHUA, ABNAIOTCA
HapyLeHMeM NpaB Ye/I0BEKA B OTHOLLIEHUM CEKC-PabOTHMKOB. BO MHOMMX cnyyasx 3aKoH
TpebyeT f0Ka3aTb, UTO CceKc-paboTa AEeNCTBUTENIBHO MMENa MecTo, HO NoMLmA
apecToBbIBaeT CEKC-PabOTHMKOB BCeraa, AaxKe B OTCYTCTBME A0Ka3aTe/bCTB.

Hebonbluas nobena 6bina ogeprkaHa B 3umbabse B 2014/2015 rogax, Korga cyabs BbIHEC
BEPAMKT, UTO CeKC-paboTHMKOB HEAO0MYCTUMO AapPEeCTOBbLIBATb MO 3aKOHAM O MPUCTABAHUMU K
NPOXOXWUM, €CIM HET A0Ka3aTeNbCTB 3aHATUA CEeKC-paboTon.2 Ecan noamuma He moxKeT
NpeaocCTaBUTb A0Ka3aTeNbCTBA AA apecTa No 3aKOHY O ceKkc-paboTe, ceKc-paboTHUKA
MOTYT apecToBaTb 3a 6POAAKHNYECTBO M HapyLleHWe obLwecTBEHHOro NnopaaKa. ITm
3aKOHbl HE KacatloTCA HANPAMYH CeKC-paboTbl, HO YAaCTO UCNONb3YIOTCA NPOTUB CEKC-
paboTHMKOB. OHM HeYeTKO CHOPMYIMPOBaHbI, MOTYT MHTEPNPETUPOBATLCA U MPUMEHATHCA
no-pasHomy. B HEKOTOpPbIX OTYETaxX TaKkKe OTMeYasoCh, YTO NOAULMA UHOTAA OAXKe He
NbITAaeTCA AeNaTb BUA, YTO Y HUX eCTb 3aKOHHbIe OCHOBAHWUA ANA NPOBEAEHNA PernaoB no
3aBefleHNAM CeKc-paboTbl; NOBOAbI AR 3TOFO MOTYT HbITb Camble Pa3mbITble, HANPUMEpP
«NPOBEPUTb YA,0CTOBEPEHUA TMYHOCTUN UAN YTO-TO Nogo6Hoe.

Ha npoun3BoNbHOCTb apecToB YKasbiBaeT U TOT GaKT, YTO MO C/I0BaM y4aCTHUKOB
nccnenoBaHMM, O4YEHb YAaCcTO MX OCTaB/IAIN 32 PELUETKOM Ha HOYb MM Ha HECKOJIbKO AHEN,
a noTom oTtnyckanu 6e3 cyaa. MNpesbiweHWe NOAHOMOUYMIA NPUHMMAET GOPMY HE TOJIbKO
NPOM3BO/IbHbIX apPEeCTOB N COAEepHKaHMA Noa cTpaXei. Bo Bcex nccnenoBaHMax onuncaHbl
Apyrne HapyleHMa NpaB YesloBEKa CO CTOPOHbI BAACTEM, B TOM YMCAE BbIMOraTeNbCTBa U
dusnyeckoe Hacuame.

Beimozamensbcmeo u 83amKu

Bo Bcex nccnefoBaHMAX ONUCAH NOBCEMECTHbIN OMbIT, KOTA4A CEKC-PABOTHUKN BbIHYKAEHDI
AaBaTb B3ATKM NOANLMMU, YTOObI MX OTNYCTUAM MW NPOCTO HE apecTOBbIBAMN.
Monuuenckne NOHNUMAIOT, YTO CeKC-pabOTHMKOB B ObLLECTBE Npe3upatoT, a NoToMy BUAAT B
HUX NErkyto MULLIEHb ANA HE3AaKOHHbIX BbIMOraTe/ibcTB. Bo Bcex oTyeTax ACHO BUAHO, YTO
Korga cekc-paboTta noasepraeTca yrofloBHOMY npecnefoBaHuio, noanuma obnagaet
CyLLECTBEHHOW BNACTbIO HaZ CEKC-PAabOTHUKAMM M NONb3yeTCA 3TOM BACTbIO
NPenMyLLECTBEHHO A5 BbIMOraTeNbCTaa.

Hacunue co cmopoHsl noauyuu

XOoTA BbIMOraTe/ibCTBa CO CTOPOHbI NOMLMKN OCTAtOTCA OCHOBHOM Npobnemoint ana cekc-
paboTHMKOB B pernoHe, ewe 6osblue 6€CNOKONCTBO BbI3bIBAET YNC/O Kanob Ha pasHble
$OpMbl HaCUAUA CO CTOPOHbI NOANLMU U COTPYAHUKOB NPABOOXPAHUTE/IbHBIX OPraHoB. B

2 Buszaq, J. et al, “Good news for sex workers in Zimbabwe: how a court order improved safety in the
absence of decriminalization,” Journal of the International AIDS Society (2017); 20(1): 21860.
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Ka*kAOM OoT4YeTe YNOMMHALOTCA OCKOPOAEHUA, TeNleCHOe Hacuaune, U3HACUI0BAHUA U
npecTyniaeHna Ha cekcyanbHon noyse. Cioda BXOAUT M «NPUBbIYHOEN HACUAME, KOT4a
COTPYAHWKM NONNLMM OCKOPOAAIOT, NMHALOT M BblOT ceKc-paboTHMKOB B X04e penaa unm
apecTa, M Ype3Bbl4alHO 601€3HEeHHbIM ONbIT NOXULLEHWUA, U3HACUNOBAHMIA U HACUAUA HA
CeKcyasnbHOM noyse. MHOrme cekc-paboTHUKM OTMEeYann, YTo ecim Noanuenckme He
TpebyloT B3ATKY 3a 0CBODOOXKAEHME UM YKNIOHEHME OT apecTa, OHM 06bI4HO TpebytoT
b6ecnnaTHoro cekca. Cekc-paboTHUKM TaKKe ¥KaNoBaNMUCb HA YHU3UTE/IbHbIE YCNOBUA
CoZeprKaHMA NoA CTPAXKel; CeKc-paboTHUKaM, Kusywmm ¢ BUY, noamumsa B HEKOTOPbIX
CNy4Yasnx He gaBana NPUHUMATL SieKapcTBa. OnbIT, O KOTOPOM CeKC-PabOTHMKKM paccKkasanm
B XO04€ UccneaoBaHMa, COBNaAaeT ¢ AaHHbIMU APYTUX UCCAeA0BaHUN CEKC-PabOoTbl U
Hacunua. 3T UccaeaoBaHUA pa3 3a PAa3OM AEMOHCTPUPYIOT, UTO Yalle BCEro B CTpaHax,
roe AencTByeT YyronoBHOE NpeciefoBaHUe, B HACUAUM Hak CeKC-PabOTHMKaMM BUHOBHbI
nonuuenckme.3

Hnnrocmpayus Monnu Xaxuncon

LHocmyn K npasocyouro

Ewe oaHoM TemMoi, NOCTOAHHO BCTPEYaBLUECA BO BCEX AECATU oT4yeTax, bbina
HEBO3MOXHOCTb A06UTbCA NpaBocyaus. Ctoga OTHOCATCA C/y4an, KOraa CeKc-paboTHUKOB
06BMHAIOT B NPECTYNIEHUAX, CBA3AHHbIX C CEKC-PAabOTON, U UM CNOXKHO A06UTLCA 3aWMUThI
B CyZe YaCTMYHO M3-3a CTUTMbl B OTHOLLEHUM CceKc-paboTbl. bosee Toro, Korga cekc-
PabOTHWMKKN CTAHOBATCA KepTBaMU NPECTYNNEHWUI, N3-3a YrOJIOBHOMO NpecneaoBaHUs CeKc-
paboTbl NoAaThb *Kanoby B NOAULMIO U NOAYYUTL NMOMOLb MPAKTUYECKU HEBO3MOXKHO. B
KaXKAO0M OTYeTe NoAYEePKMBAKOTCA CIOXKHOCTU, C KOTOPbIMWU CEKC-PabOTHUKM CTaNKMBatOTCA,
KOrga UM Hy»KHO A06UTbCA NPaBoCyAusA Nociae HanaAeHWa Ha HUX. OTO ONATb M CHOBA
BOCMPOWU3BOAMT Y¥Ke U3BECTHble AaHHble O Bpee OT YyroNI0BHOro NpecaeaoBaHUsa — Tam,
roe cekc-paboTa noasepraeTca yronoBHOMY NpecnefoBaHuUIo, CeKC-paboTHUKaM Bce Bpems
OTKa3bIBalOT B BO3MOXHOCTM BOCCTAHOBUTb CNpaBea/IMBOCTb.4

3 NSWP, 2017, “AHanntmnyeckas 3an1cka:BamaHume yronoBHoro npecnegoBaHmnsa Ha YA3BMMOCTb CEKC-
pabotHuKoB K BUY 1 Hacuauto (siHBapb 5).
4 HCBII, 2020, “CnpaBoYHas cTaTba: OrpaHUYEHNs B AOCTYNE K MPaBOCYAMNIO AN CEKC-PaboTHMKOB.”
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OtyeT M3 Mo3ambuka, ogHako, gaeT 6osee 06HaAEKMBAIOLLYIO KAPTUHY U AEMOHCTPUPYET,
KaK MOXHO 6b1n0 6bl yNy4lWwnTb cUTyaumto. B Mo3amburke oTMEHMIN BCe 3aKOHbI O CEKC-
paboTe, a cekc-paboTHMKOB Tenepb apecTOoBbLIBAOT TO/IbKO MO 3aKOHAM O HENPUCTONHOM
noseseHUN. N xoTs apecTbl cekc-paboTHMKOB BCe ee NPOAONKAOTCA, HA OCHOBAHWUM
NONlYYeHHbIX AaHHbIX MOXHO cAenaTb BblBOA, YTO PACCTAHOBKA CUA MEHAETCA U YTO Y CEKC-
paboTHMKOB Tenepb 60/blLe BO3MOXKHOCTEN NONbITaTbCA A06MTLCA NpaBocyans. TaKke
OTMeyaeTcs, YTo nocsie 0byyeHMa NOAMLUKN U cyaen — XxoTa TpebyeTca Npoao KaTb 3Ty
paboTy — 6blN OTMEYEH onpesenieHHbl NPOorpecc, U CMCTema CTana /lydlle OT3bIBaTbCA HA
3anpocbl cekc-paboTHUKoB. OnbiT Mo3aMbuKa NOKa3bIBAET, YTO OTMEHA YroN0BHbIX
3aKOHOB O CeKc-paboTe CTaHOBUTCA BaXKHbIM NEPBbIM LLIArom B ToM, 4Tobbl 0b6ecneynTb
CeKc-paboTHMKaM A0CTyn K npasocyanto. Mpu 3TOM HyXHbl CKOOPAMHUPOBAHHbIE YyCUAUA
ONA NPOCBeLLeHNA BAacTen, YTobbl Te NPOAYKTUBHO peLwann npobaemsbl, CBA3aHHbIE C
NPecTynieHnaAMM U HapyLWeHNSMN B OTHOLIEHUM CeKC-PabOTHMKOB.

[ocTtyn K MeAULUHCKUM ycayram

YronosHoe npecnefoBaHMe He TONbKO MeluaeT fo6MBaTbCcA NPaBOCYAUA, HO U CTAHOBUTCA
npenATCTBMEM B NONYYEHWUWN FOCYAAPCTBEHHbIX YCNYr MO OXpPaHe 340p0BbA° U MmeeT
Apyrve HeraTMBHble NOCNEACTBUA ANA 340P0BbAS. KaK Mbl y)Ke 0OTMeYanu Bbllwe, B
YCNOBUAX YTONOBHOIO NpecnefoBaHMA PacTeT BAACTb KAMEHTOB Hag, CeKc-paboTHMKamm,
NOTOMY YTO KAMEHTbl MOHUMALOT, YTO MOTYT AeNCTBOBaTb 6e3HaKa3aHHO. Kak cnepacTeme,
ceKc-paboTHMKKM He moryT AorosBoputbca o 6esonacHom cekce. B KeHuun, Hanpumep, cekc-
PabOTHMKM OTMEYAM, YTO KIMEHTbI 3aCTaBAAOT UX 3aHMMATbLCA cekcom 6e3 npesepBaTMBa
M AenaloT 3TO Ha NPaBax CUIbHOIO, NOTOMY YTO MOHMMAIOT, YTO »KAZ0BATLCA HA Hacuaune
AN [OMOraTeNnbCTBa CeKC-pPaboTHMKM He cTaHyT. CoumanbHana CTUIMA TaKXKe CHUXKAeT
BO3MOHOCTU U XKeNaHue ceKc-paboTHNKOB 0bpalLaTbCcA 332 MeAULMHCKMMUN YCAyramu, a
MHOTMEe CeKC-paboTHUKM OTMEYAN, YTO CTONKHY/INCb B MEAULIMHCKUX YUpEeKAEeHUAX C
ANCKPUMUHALMEN M3-3a TOTO, YeM 3apabaTbiBalOT HA KU3Hb. YrONIOBHOE NpecnefoBaHue
OCNOXKHAET nonoxeHune ewwe 6onble. O6 3TOM CBMAETENLCTBYIOT AaHHble U3 BypyHAan U
BypknHa-®Paco. B HeCKONbKUX CTpaHax, rae NpoBOAUNOCH UCCIeA0BaHNE, TaKKe AeNCTBYIOT
3aKOHbl O HaKa3aHWK 3a pacnpocTpaHeHne BUY, yto HeratMBHO CcKasbiBaeTcA Ha
BO3MOHOCTAX CEKC-PabOTHUKOB NOly4aTb MeAULMHCKYO nomollb npu BUY. HakoHeu, B
OTAE/NbHbIX C/IY4anaX CEKC-PAaBOTHUKM TaKKe KaN0Ba/IMCb HA TPYAHOCTU B AOCTyNe K
nexkapcrteam npu BUY npu cogep’kaHmnm nog cTparken B noamumm —ob atom noapobHo
roBOpUTCA B MaTepuanax nccnenosaHua us KOxHon APpuKn. B HEKOTOPbIX Clyyanx
NeKapcTBa OTOMpPann HamepeHHO, YTOObl YCUAUTbL HAaKa3aHue.

MocpeaHUKH

5 HCBII, 2018, “CnpaBo4YHas cTaTbsa: AOCTYN K KOMMIEKCHbIM YC/Yram Mo OXpPaHe CEeKCyaabHOro u
pPenpoAyKTMBHOIO 340P0BbA AN CEKC-PabOTHMKOB..”

¢ NSWP, 2017, “AHanuTnyeckasn 3anmcka:BANAHNE YroJIOBHOro npecnefoBaHms Ha YA3BMMOCTb CEKC-
paboTHMKOB K BUY 1 Hacuaumio
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Kak oTmeyanoch Bblille, BO BCEX CTpaHax, rAe NpoBOoAUNOCh UCCel0BaHMe, AEeNCTBYIOT
3aKOHbl O HaKa3aHWM 3a OpraHn3aLmIo CeKC-paboTbl U yNpaBieHUe cekc-paboTon,
HanpuMmep O HaKasaHMM 3a cogeprKaHme NybaMYHOro Aoma. 3aKOHbl O HaKa3aHuK
nocpeaHUKOB TaKXe HeraTMBHO CKa3blBAlOTCA HaNPAMYIO Ha CeKc-paboTHMKax. Hanpumep,
KOrZa no 3aKoHy O HaKasaHWW 3a cofep’kaHue NybanYHbIX 4OMOB NPOBOAATCA peinsgbl nNo
Ny6ANYHbIM ZlOMaM, TO 3TW pelrabl 3aTParnBatoT U ceKc-paboTHMKOB. B HECKOIbKMX OTYETaX
noa4YepKnBanuncb, YtTo Gopmbl Bpeaa MoryT 6biTb CaMbiMM Pa3HbIMK — OT apecTa Ao
KOHOUCKALMM UMYLLLECTBA M MPUHYKAEHMA K Aadye B3ATKU. CeKc-paboTHMKM, 3aHATbIE B
ny6anYHbIX AOoMax B 3MMbabBe, TaKkKe OTMETUAN, YTO Koraa Biagenel nybaMyHoro goma
BbIHY»KAEH AaBaTb B3ATKY MO/IMLMM, 3TO CKa3bIBAeTCA MU HA HUX, MOTOMY YTO B/agenel,
3aTeM MOBbILAET CTaBKy onaaTbl 3a NpaBo paboTatb B 3ToM Ny6AnYHOM Aome. Takoe
HeraTMBHOE B/IMAHME HA CEeKC-PabOTHMKOB NOMOraeT NoHATb, MOYEMY A1A 3aLMTbl NPaB
CEKC-paboTHMKOB HEOHXOAMMO OTMEHMUTL Yro/IOBHOE Npec/iefoBaHne NocpesHUKoB.”

Kpome TOro, cekc-paboTHMKOB MOryT apecToBaThb 3a ((KM3Hb 33 CYET A0X0A0B APYroro Anua
OT NPOCTUTYLMUY, ECIU B LeNAx 6e30nacHoCTM oHK paboTatoT BMecTe. M3-3a TaKkux
3aKOHOB CEKC-PaboTHMKM TakKe 6o/blue PUCKYIOT MOCTPaAaTh OT HacUAMA. B HEKOTOPbIX
CNy4anx, KOraa 3akoH 3anpeLlaeT OKasblBaTb CEKC-YCAYIM AU UCKaTb KNMEHTOB Ha yauue,
NPY NOUCKE KANEHTOB CEKC-PabOTHMKN BbIHYXAeHbl 60MbLUe NonaraTbCAa Ha NOCPEeAHUKOB.
Yale BCEro € 3TUM CTa/IKMBAOTCA CEKC-PabOTHUKKN, MUTPaHTbl. MUrpaHTKa, KOTOPYIO
onpalwmnBanu B xoae uccnefoBaHua B MapoKKo, cO0bLMAa, YTO NPU NOUCKE KNMEHTOB BbIHYKAeHa
nonaratbCa Ha NOCPeAHMKOB, MOTOMY YTO M3-3a YTONIOBHOTO MpecaeAoBaHMa paboTaTb B OAUHOUKY
onacHo.

B3aMmocBA3b UAEHTUYHOCTEM

O TOMm, C YeM NPUXOAMUTCA CTA/IKMBATLCA MUTPAHTaM B CeKc-paboTe, peyb Wwna u B
HEKOTOpPbIX APYrUX nccnefosBaHuaAx. B KeHnu, Hanpumep, cekc-paboTHUKM, y4acTBOBaBLLME
B GOKyc-rpynne, NoOA4YEPKHYAN, YTO MUTPAHTbI CTAaNIKUBAKOTCA C 0COOOM AUCKPUMMUHALUMEN
M3-3a CBOErO MOJIOXKEHUSA, NONULMA aPECTOBbIBAET UX LieieHanpaBaeHHo. B aTom
nccnefoBaHMM NPUBOAATCA CNOBA CEKC-PAabOTHULbI, MUTPAHTKM, KOTOPAsA »KanyeTca Ha
NOCTOAHHbIE AOMOraTeNbCTBA CO CTOPOHbI MOAULUN.

Ewe oaHa rpynna cekc-paboTHMKOB, KOTOPbIE CTaZIKMBAKOTCA C 0COObIM Npec/iefoBaHUEM,
3TO ceKc-paboTHUKM M3 coobulecTtBa JIFBT+. 3To cBA3aHO KaK C Yro/I0BHbIM
npecnenoBaHMEM CeKC-paboTbl, Tak M C YroJIOBHbIM NpecaeaoBaHMEM FOMOCEKCYalbHOCTH.
OTmeyaeTcs, HanpuMep, YTO MYMKUYMH, 3aHUMAIOLLMXCA ceKc-paboTon B 3umbabsee, Yalle
BCEX npecnenyoT no obBMHEHMAM B coaoMmMn. Bo Bcex nccnenoBaHUAx Nog4epKMBanoch
TaK¥XXe W TO, YTO TPaHCreHAepHble U reHAEePHO OTAMYaOWMECA CEKC-PAabOTHUKN
CTaNIKMBAIOTCA C KPaNHMMK popMaMKN OUCKPUMMHALMM U HACUAUA, N 3TA AUCKPUMUHALMA U
HacMMe HaKNaapbIBAlOTCA HA pPe3ynbTaTbl YrONIOBHOMO NpeciefoBaHUA CEKC-paboThbl.
OgHMM U3 NPUMepPOB Noaennnacb TpaHcreHaepHan cekc-paboTHmnua us Ermnta. OHa

7 NSWP, 2016, “AHanntnyeckas 3anmcka: JleKpuMmHaansauma nocpeaHmKoB.”
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pacckasana, YTo B TIOpbMe, KyAa OHa Nonana 3a HapyLleHus, CBA3aHHbIe C CeKc-paboTon,
OHa OKa3a/flacb B OAMHOYHOM KaMepe MY¥KCKOW TIOPbMbl M MOCTOAHHO NoABepranach
HacuAKio.

Hnnocmpayus Monnu Xakuncon

3aKk/l0ueHue — aHa/IM3 U PeKOMeHAaL U

OnbIT, KOTOPbIM NOAENNUINUCL CEKC-PABOTHUKM B AECATU UCCNEA0BAHUAX, MOKA3bIBAET, YTO
YroNOBHOE npecsiefoBaHue ceKkc-paboTbl, 6€3 COMHEHUs, NPUYMHAET 3HAYUTEbHbIN yLepb
cekc-paboTHMKam B pernoHe. OHO AaeT rocyAapcTBy BAACTb Hag, CEKC-paboTHMKamMy,
no3sosAs 6e3Haka3aHHO npec/iefoBaTbh CEKC-PabOTHMKOB, M3MbIBATLCA Hag HAMM U
BbIMOraTb AEHbIN.

Takke cneayet NogYepPKHYTb, YTO MHOTME 3aKOHbl O HaKa3aHWMM 3a CeKC-paboTy, TeCHO
CBA3aHbl ¢ 3aKOHAMM, KOTOPbIe BBOAUAWN B KOJIOHUAX ObiBLLIME €BPONENCcKMe MMnepumn.
3aKoHbI 0 cekc-paboTe B KeHuun n YraHae, Hanpmumep, COCTaBNEHbl B CXOAHbIX BblPa*KeHUAX
C 3aKOHaMW, KOTOpPble AENCTBYIOT UM AeNCTBOBanM paHee B CoeanHeHHOM KoponeBcTse.
3aKoH 0 HaKa3aHMU 3a cekc-paboTy Ha Mo3ambuKke onupanca Ha YrosloBHbIN KOAEKC
MopTyranmn ot 1886 roga 1, Kak ynoMmHaNoch Bbiwe, 6bla oTMeHeH Tonbko B 2015 roay.

MN36aBUTbCA OT HecnpaBesIMBOCTU, BbI3BAHHOM YrON0BHbIM Npecief0BaHNEM CEeKC-
PaboTbl, MOXKHO pasHbIMM cnocobamu. Mo3ambuUK — 3TO OA4MH M3 NPUMEPOB NO3TaNHOro
NnoAxo4a K M3meHeHMaM. Ha nepBomM 3Tane OTMEHAITCA Yro/I0BHble 3aKOHbI O CeKC-
paboTe. ITO CBA3AHO C TeM, YTO MOKa CeKC-paboTa M CBA3AHHbIE C HEN BUAbI AeATENIbHOCTU
CYMTalOTCA NPECTyN/eHMeM, CEKC-PAabOTHMKN Byay NO-NPeXKHEMY CTPaaaTh OT CEPbe3HbIX
HapyLweHWi NpaB YenoBeka. Ho Kpome yroNoBHbIX 3aKOHOB O Npec/ie0BaHMUM CeKC-
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paboTbl cneayeT NPUNOKUTb MHOTO YCUANI, 4TOObI f0BUTLCA OTMEHbI MHOXECTBA HEYETKO
chOpPMYNMPOBAHHbIX 3aKOHOB 06 OXpaHe 06LEeCTBEHHOro NopAAKa, KOTopble TaKKe
NCNONb3YIOTCA ANA NPec/ief0BaHNA CEKC-PabOTHMKOB M APYrUX YS3BUMbIX Fpynmn. 3Tu
3aKOHbl MOXHO TO/IKOBATb OYE€Hb PACLUMPUTENBHO M UCMONb30BaATb A5 NPOU3BO/bHbBIX
apecToB M 3a4eprKaHni, YTO CNOCOOCTBYET Aa/ibHENLWeMY HaCUAUIO U 310ynoTpedbaeHnsm.
Kak BMAHO 13 nccnegoBaHua B Mo3ambuke, pedpopma 3aKOHOB 06 oxpaHe 0bLLEeCTBEHHOIO
nopsAaKa A0NXKHA AONOAHATL pedopmy Yyrosl0BHOrO 3aKOHOAATENbCTBA, MOTOMY YTO B
NPOTUBHOM CNy4ae 3TU 3aKOHbI ByayT MCNONb30BaTbCA ANA NPec/iefOBaHUA CeKC-
paboTHMKOB. [laHHble APYrnX UCCNen0BaHMIM NOKa3bIBAKOT, YTO OHU MOTYT UCNONb30BaTbLCA
[AaKe yalle, Yem 3aKOHbl O CeKc-paboTe, noTomy 4To TpeboBaHUA K AOKa3aTenbHOM H6ase
3[ecb HUXe.

B gononHeHne K oTMeHe BpeaHbIX 3aKOHOB HEOBXOAMMO TaKXKe yaenaTb BHUMAHUE TOMY,
4yTObbI CeKC-paboTy NpM3HaBaAM BUAOM TPyAad. ITO HYXKHO, YTOBbI Y CeKC-paboTHUKOB 6biN
[AOCTYN K TEM e CaMblM MeXaHW3mMam NPaBoBOW, TPYA0BOM U COLMANLHOM 3aLWuUThI, 8.

Korga atn Heobxoaumble npasoBble pedopmbl NpoBeAeHbl, CeayeT NPoBecT paboTy no
NPOCBELLEHWNIO rOCYAAPCTBEHHbIX CAYXKALLUX, B TOM YMC/E CAYXKALLUX NONLUN U CUCTEMDbI
npasocyaus, YTobbl U3MEHUTb TO, KaK OHW B3aMMOAENCTBYIOT C CEKC-PaboTHMKaMM.
NccnepoBaHme n3 Mo3amburKa NoKasblBaeT, YTO 3TO MOXKHO Aenatb — TpebyeTca TepneHue
M YNOPCTBO, HO CO BpemMeHeM Takasa paboTa No3BoNAeT YBUAETb NO3UTUBHbIE M3MEHEHMUA.
CeKc-paboTHMKM 3aCNYKMBALOT AOCTYN K NPABOCYAMNIO, @ FOCYAAPCTBEHHbIX CAYMKaLMX
HY*KHO Hay4YuTb BUAETb B HUX HE MPECTYNHMKOB, a Nt0AEN, KOTOPbIE 3aCNyXKMBAIOT TOM Ke
3alLUUTbI, YTO U ApYyrue rpaxaaHe.

AnbTepHaTUBOM NosTanHomy noaxoay byaytT o4AHOMOMEHTHble O6LWNPHbIE NPaBOBbIE U
COUManbHble, HaNnpUMep nyTem pa3paboTKM 3aKOHA O AEKPUMMHANU3ALMM CEKC-PabOThI,
KOTOpPbIN He TONbKO NO3BOIUT A0OUTLCA OTMEHbI YTONIOBHbIX U NMPOYMX 3aKOHOB, BpeaALMX
ceKc-paboTHMKaM, HO 1 MO3BOJIUT CO34aTb CUCTEMY NMPABOBOM M COLMANbHOM 3aLUMUTbI CEKC-
paboTHMKOoB?. OCHOBHOM 3N1€MEHT 3TOro NoAxoAa — co3gaHune 6asbl COLMANbHON U
NONNTUYECKOM NoAAepP KKK pedopMbl, YTO Nogpa3ymeBaeT HeOHX0AMMOCTb 3aHMMATbLCA
npoceelleHnem obLLecTBEHHOCTU U NOAUTUYECKMM N066MpoBaHnem. OgHOM M3 cTpaTerni
MoXeT BblTb NOAroToBKa y6eanTenoHOM apryMeHTaunmn B NoAb3y AeKPUMUHANMU3ALMM C
MCMONb30BaHMEM MEXAYHAPOAHbIX N1AaTGOPM U MEXAHU3MOB, TaKUX KaK AOTOBOPHbIE
opraHbl OOHT0,

AKTUBUCTbI ABUMKEHMA 33 NPaBa CeKC-PabOTHUKOB M CaMOOpPraHn3aLmm Cekc-paboTHUKOB
OT/INYHO MOHUMAIOT, KaKyHo CTpaTeruto ay4ylle BCEro UCMoAb30BaTb B CBOMX COLMAbHbIX U

8 HCBIM, 2020, “KpaTkoe nocobue no AOCTOMHOMY TPYAY ANA CeKC-paboTHUKOB.”

9 HCBIM, 2020, “KpaTkoe nocobure no AeKpUMMUHAIN3ALNN AN CEKC-PABOTHMKOB.”

10 HCBN, 2018, “KpaTkoe nocobue ans cekc-paboTHMKOB: MEXYAyHapoAHan NPaBo3aLlUMTHAA NOJIUTUKA B
OTHOLLEHWUM CeKC-paboTbl .”
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NONIMTUYECKUX YCIOBUAX U KaKMe U3MEHEHUS HYXKHbl, YTOObI 4OOUTLCA 3HAYMMBbIX NEepemeH
B }KM3HU CEKC-PabOTHMKOB B OTAENbHOM cTpaHe'l,

MoaTom He cneayeT HeAOOLLEHMBATb 3HAYEHNE KOIEKTUBHbIX AENCTBUIN CEKC-PabOTHMKOB.
Hy»HO, 4TO6bl MeXKayHapOoAHble AOHOPbI NOAAEPKNUBANU aKTUBU3M CEKC-PabOTHUKOB.
Peub MOXKeT NaTN He TONbKO 0 NPAMOM PUHAHCUMPOBAHMM, HO U TEXHUYECKOM U NPaBOBOA
nogAeprkke, YTobbl opraHM3aunm moram gobmnBaTbca HaMeyYeHHbIX NPaBOBbIX U
NOAUTUYECKUX Leneit. ChegyeT NOOLWPATb COYYBCTBYOLLME OPraHM3aLMmn K NapTHEPCTBY C
CaMoOopraHmM3aLUnAMN ceKc-paboTHMKOB, YTObbI NoMoYb MM B Bopbbe 3a
AEKPUMMHANU3aUMIo. M XoTa camoopraHm3aumnm cekc-paboTHUKOB A0/IKHbI UTPaTb
BEeAYLY POab B MPUHATUN peLlleHnin 0 Bbibope cTpaTerMii 1 NpMopmuTETOB, OPraHn3aLLmm,
KOTOpbIe MOFYT NOMOYb ABUXKEHMIO CEKC-PabOTHUKOB U NogaepKaTb ero, ABAATCA
HEOLUEHUMbIMM NapTHEPaMMU.

Pe3lome nccnegoBaHum NnpaBonpuMeHeHUA B AECATU CTPaHaX
bypkuHa-®aco

MouncK KNneHToB B 06LEecTBEHHOM MecTe B bypkuHa-®aco npecnegyetca no 3aKOHy, 1 3TOT
3aKOH MCMO/Ib3yeTCA ANA HaKa3aHUA CeKC-paboTHUKOB Yale Bcero. COTpyaHMKN NOAMLUK
TPAKTYIOT 3aKOH HEBEPHO M YacTO AEMNCTBYIOT TaK, Kak ecnun bbl cekc-paboTta ABnanacb
npecTynaeHnem, YTo He COOTBETCTBYET AeNCTBUTENbHOCTU. Kak cneacTeme, ceKke-
paboTHMKOB MOrYT apecToBaTb NO 3TOMY 3aKOHY Aa*Ke Toraa, Kor4a OHW He ULyT
KNMEHTOB B 0OLLLECTBEHHbIX MecTax. Ecan 6bin BbiIHECEH 0OBUHUTENbHbLIN NPUTOBOP, TO
CEeKC-pabOTHUK OTNPABAAETCA B TIOPbMY M /UM AOMKEH 3ann1aTuTb WTpad. OaHaKo Ha
NPaKTUKe CeKC-pabOoTHUKM YACTO AAOT NOIULENCKMM B3ATKY, U Te OTNYCKatoT mux 6e3
npeabABAeHUA 0OBUHEHUA.

3aKOH O MOWCKEe K/IMEHTOB B 06LW,ECTBEHHOM MECTE TaK»Ke 03HayaeT, YTo BNacTu
[OCTAaTOYHO YacTO HapyLIaloT NpaBa Ye0BeKa B OTHOLEHUN CEeKC-PaboTHMKOB. HeckonbKo
YYaCTHUKOB UCCNeA0BaHMUA TOBOPWU/IM O TOM, YTO NOCTPAAANN OT HACUANSA, BbIMOraTeNbCTB
N U3HACMNOBaHUI B NOAULUMKN. OUeHb YacTo COTPYAHUKM NOAULUN NPOBOAAT peiabl No
paboynm mecTam ceKc-paboTHMKOB, HE MMEA Ha TO A0CTAaTOYHbIX OCHOBAHUIA — OHW MPOCTO
NPUXOAAT, YTObbl apecToBaTb ceKc-paboTHUKOB. LleHa ocBoboKAeHWA — B3ATKA U/Uu
M3HacunoBaHWe B TIopbMe. Moanumsa ana cekc-paboTHMKOB — 3TO Yrpo3a, U OHU He B
COCTOSIHUM 06paLLaTbCcA B MNOAMLMIO, MOCTPALAB OT NPECTYNAeHus.

bypyHou

B BypyHAM HET yronoBHOro 3aKOHa O HaKa3aHWK 3a NPeAoCTaBAeHUE YCAyr, NPU 3TOM
NnpaBoHapyLeHNeMm cynTaeTcs NobyKaeHWe K pa3BpaTy U NPOCTUTYLMU, NPUCTABaHMNE K
NMPOXOXMM M NpenocTaBAeHNE NMOMELLEHUI ANA 3aHATUA npocTuTyumeit. CywecTsyeT

1T HCBN, 2020, “Kpatkoe nocobue ans cekc-paboTHUKOB:MPU3HAHUE IKCMEPTHbIX 3HAHNE CeKC-PabOTHUKOB.
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TaK)Ke npecTynjeHne NpoTme o6LEeCTBEHHOW MOpaan — 3T0 ob6BMHEHWE NpeabABAAETCA
cekc-paboTHMKam NpocTo 3a nosAsaeHMe B obuiectBeHHOM MmecTe. CeKc-paboTHUKM
BypyHau npeanounTtatoT paboTaTb B MOMELLEHMM, TaK KaK B MPOTUBHOM C/ly4ae UM rpo3uT
apecT 3a NpucTaBaHMe K MPOXOXMM U HapyleHne obwecTBEHHOro nopsakKa.

ApecTbl U NPOM3BOJIbHbIE 3aEPXKaHNA BCTPEYAIOTCA YacTo, a NONLENCKUE HEPEOKO
TpebytoT, 4TOObI CeKc-paboTHUKN Aann B3ATKY B 0bmeH Ha ocBoboxaeHue. CeKe-
PabOTHMKK, y4aCTBOBABLUME B UCC/IEA0BAHMUAX, TAKXKE }KaN0BaMCb HA CEKCya/lbHble
[lOMOraTeibcTBa, HaCUAME U 310ynoTPebAEHNA CO CTOPOHbI NoANUMKU. CeKc-paboTHUKM He
MOTYT CO06LWaTh B NOAULMIO O NPECTYNIEHUAX, OT KOTOPbIX NOCTPaAann, Ny HUX HeT
[0CTyNa K NpaBocyauto.

Eaunem

B ErunTe HaKasaHuMe NpeaycMOTPEHO 3a Bce popmbl CEKC-paboThbl, a CEKC-paboTHUKam
Yalle BCero nNpeabABAAOT 06BUHEHUA B KMOCTOAHHOM pa3BpaTe AN NPOCTUTYLUUY U B
(MOOLLPEHNN U NPU3bIBE K pa3BpaTy WaM NPoCcTUTYLMmM». MNog «pa3BpaTom» MMeeTcs B
BMAY MY}KCKan CeKc-paboTa, Toraa Kak «npocTUTyLLMA» ONUCLIBAET KEHCKYIO CeKc-paborTy.
B YronoBHOM KoaeKce ecTb U Apyrue cTaTby, KOTOPbIE MOTYT MCMONb30BaTbCA AN
npecnefoBaHuUn ceKkc-paboTbl.

BONbLWNHCTBO Y4aCTHMKOB UCCNEA0BAHUA ULLET KAMEHTOB OHMAMH; OHU »KaNo0BaUCh, YTO
H6onbwoe 6€CNOKOMCTBO BbI3bIBAOT ((KOHTPO/IbHbIE 3aKyNKm»n. COTPYAHMKN NOAULUN
HPABOB YaCTO BbICTYNAOT NOA BUAOM KJANMEHTOB M HAaCTaMBaOT Ha BCTpeye, YTobbI
apecToBaTb CeKC-paboOTHMKOB. Y ceKc-paboTHUKOB eCTb HECKO/IbKO CTpaTernii, KOTopbiMm
OHM NONb3yOTCA, YTObbI N3beXKaTb NPOBOKALMK, B HACTHOCTU, OHU OTCMATPUBAIOT
KAMEHTOB, @ Ha BCTPeYy NpUXoaaT ¢ TenepoHOM, B KOTOPOM HET HUKAKUX A0KA3aTeNbCTB
3aHATMA ceKc-paboTon. HecMoTps Ha 3TO, YYACTHUKM KaNOBANUCb Ha HEFAaTUBHbIN ONbIT
CTONKHOBEHMUA C COTPYAHWKAMMU NOAULMU, KOTOpble NpuberatoT K ockopbaeHnam m
n3bueHmam B xoge apecTa.

Bonblwasa npobnema — oTCyTCTBME NPABOBON 3alUNTbI: KOrAa CEKC-PabOTHUKN OKa3biBaKOTCA
B CyAe, Y HUX YacTO HeT KOMMNETEHTHOro aABoKaTa. [1pMroBop BO MHOrOM 3aBUCUT OT
COLMANbHOTO NPOMUCXOXKAEHUA N PENUTMO3HBIX YOeXKAEHUIN CyabM, @ HaKa3aHWe BKAKOYaeT
OT LWeCTU MecALEeB A0 TPeX IeT TPEMHOro 3aKayeHua. M3-3a Takoro obpalleHma co
CTOPOHbI NOAULUM HEMHOTNE CEKC-PabOTHMKM rOTOBbI COOOLLATL BAACTAM O TOM, YTO
nocTpagann oT NPecTynneHns — OHN CAULLIKOM 6oAaTca apecTa.

KeHus

B KeHuun npenoctaBaaTb CEKC-yCNAYrM HE 3anpeLlaeTcs, HO B 3aKOHOAATeNbCTBE ecTb
3aKOHbl O HaKa3aHWK 33 BPOAANKHMYECTBO, MOUCK KAMEHTOB B 06LL,ECTBEHHbIX MeCTax U
NnpUcTaBaHMe K MPOXOXUM. ITU AENCTBUA CYUTAIOTCA NPABOHAPYLWEHUAMMU KaK B
HaLMOHAa/IbHOM 3aKOHOZATeNbCTBE, TaK M B MyHULUMNANbHbIX NOA33AKOHHbIX aKTax. TaKkKe
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€CTb 3aKOHbl O HaKa3aHMM 33 OpraHM3aumIo CeKc-paboTbl, NPecTynJieHnem cpeam npovero
CYMTAETCA NPOXKMBAHME Ha 3apabOoToOK APYroro Mua B cekc-paboTe, a TakKe
npeaocTaB/iieHne NOMELEHUN ANs 3aHATUSA CEeKC-PaboTo.

OcHosHOM npobnemoit, obcyxkaaBwencsa B xoae GoKyc-rpynnbl ¢ CEKC-paboTHUKamu, Hbino
Hacuane 1 BbIMOraTeNIbCTBa CO CTOPOHbI MOAULUUN U COTPYLAHUKOB MYHULMNANbHbIX
NPaBOOXPAHUTE/IbHbIX OPFraHOB. YYACTHUKM UCCNeA0BAHUA PACCKa3blBaan, YTO UX
apecToBbiBanu, 4Tobbl oTNYCTUTL 6€3 NpeabABaeHMA 06BMHEHUI NOCAEe AaYW B3ATKU UK
nocne Toro, Kak B 3aK/JOYEHUMN UX U3HACMIOBANWN COTPYAHUKM NOAMLMU. [JnA apecTa CceKc-
pabOTHMKOB BNACTU NPEUMYLLECTBEHHO MCNONb3YIOT 3aKOHbI O MOUCKE K/IMEHTOB; CEKC-
pabOTHMKOB MHOTAA 33a4EPKUBALOT NPOCTO, KOrga OHM UAYT NO YAULE UAK KOrda NOAULMUA
3HAEeT, YTO OHM 3aHMMAIOTCA CeKc-paboTo.

3TO 03HaYaeT, YTo B C/ly4ae NPECTYNeHUSA CeKC-PabOTHUKM HEe MOTYT PacCYMTbIBaTb Ha
NMOMOLLb NONLMMU; COOBLNTL O NPECTYN/IEHUM OHU TOXKE HE B COCTOSIHMW. Bonee Toro, y
CeKc-paboTHMKOB HeQOCTaTOYHO BAACTH, YTODObI OTCTaMBaTb CBOM MHTEPECHI B NeperoBopax
C KNAMEeHTaMU. KAMEeHTbI 3HAOT, YTO CEKC-PabOTHUKM He CMOTYT 3aABUTb O HAaCUIUU UK
[lOMOraTeibCTBax B MNOAULMIO.

Huzepus

3aKoHbl 0 cekc-paboTe B HUrepum cBou B Kaxkgom dpeaepanbHom wrate. CeBepHble WTaThl
MCMONb3YIOT UCAMCKUI YTONOBHbIM KOAEKC, COrNacHO KOTOPOMY BCE acMeKTbl CeKC-paboThbl
CYMTAIOTCA NPECTYNAEHMEM. B HOXKHbIX LUITAaTaxX MCMONb3yeTcA YroNoBHbIN KogeKe Hurepuu,
B KOTOPOM HET 3aKOHOB O HaKa3aHMM 3a 3aHATUE CEKC-PaboTon, HO eCTb 3aKOHbI O
HaKa3aHMM 33 NOCPEAHNYECTBO U COAEpKaHUE MyBANYHbIX LOMOB.

CeKkc-paboTHMKOB, O4HAKO, apecToBbIBalOT U 6€3 3aKOHOB O HaKa3aHMM 3a
npeaocTaBieHne cekc-ycnyr. OCHOBAHWEM CNYXKAT afMUHUCTPATMBHbIE NPABOHAPYLLUEHUA,
TaKune Kak bpoasKHMYECTBO U HENPUCTOMHOE NoBeAeHNE B 06LLECTBEHHOM MecTe. Bnactu
HapyLLatoT NpaBa YeN0BeKA B OTHOLWEHUM CeKC-PabOTHUKOB NPAKTUYECKU Be3ae, U 3TU
HapyweHnAa umetoT GopMy HE3aKOHHbIX 3a4epKaHnin, Hacuama u 3noynotpebneHmin. Cekc-
pPabOTHMKM KanoBaNuUCb, YTO NPU pernaax n apectax ux rpabat, n3bmeartT U HacuAyLOT.
CeKc-paboTHUKM YacTo AatoT B3ATKM NOAMLENCKUM, YTOObI n3bexKaTb apecta unm gobutsbca
ocBoboxKaeHus.

MapokKo

MpecTtynneHnem B MapoKKO CYMTAIOTCA MOUCK KANEHTOB ANA KNPOCTUTYLUUD U
noowpeHne passpaTa, Aa*Ke ec/iv Bce NPecTynaeHne cBogMTcA K NacCUBHOMY
HaxoXAeHWUIo B 0bLLecTBEHHOM MecTe. MeHbLUe BCero NOHATHO, YTO MMEETCA B BUAY NoJ,
noowpeHne K pasBpaTy, NOCKO/bKY 3TOT TEPMUH UCMONb3YeTCA ANA NPecnefoBaHMA CaMblX
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pa3HbIX BUAOB NOBEAEHWNS, B TOM YMC/IE HAXOXKAEHUA B ONpeaeneHHbIX MecTax B
OAMHOYECTBE NOC/e 3aX04a COMHLA UM HOWEHMA onpeaeneHHon oaexabl. EcTb u
3aKOHbI, KOTOPbIE HaNPAMYHO KacaloTca CEeKC-paboTbl, TaKMe KaK (GKU3Hb 3a cYeT A0X040B
OT NPOCTUTYLMMN, (CTUMYNNPOBAHME NPOCTUTYLUNY, BNALEHNE UM YNPABAEHNE
ny6AnYHbIM AOMOM. MO CNOoBaM CEKC-PabOTHUKOB, KecTye BCEro 3aKOHbI MPUMEHAIOTCA K
TeMm, KTo paboTaeT Ha yaumue. My»KUnHbI, TPAaHCTeHAEePHbIE U FeHAEPHO OTAMYatoWwmecs
NOAN B CeKC-paboTe NPUBIEKAOT AONOJHUTENIbHOE BHUMAHME; UX TaKXKe apecToBbIBalOT
Mo 3aKOHaMm O NpecnefoBaHMM 3a NONOBbIE OTHOLLEHWUS C YE/IOBEKOM TOrO e nona. B
06paLeHNN NOANLMU U CYAEN C CeKC-PabOTHUKAMM HE NPOC/EXNBAETCA CTPOroM NOTUKK —
KOro-To oTnycKatT 6e3 npeabaBaeHUa 06BUHEHMIA, TOFAa KaK APYrux nNpecaeaytoT no Bce
CTPOrocCTM 3aKoHa.

0O6ecnoKOeHHOCTb BbI3bIBAIOT U (KOHTPO/IbHbIE 3aKYMKKNY, MOTOMY YTO COTPYAHUKM
NOIMLMN HEecyT cNy»Kby B WTAaTCKOM. [0 cNoBam y4aCTHUKOB UCCAEA0BaHUA,
NpaBoONPMMEHUTENbHAA NPAKTUKA ONUPAETCA Ha HAacMAMe, XOTa obpalleHne C cekc-
PaboTHMKAMM 3aBUCUT OT IMYHOCTHbIX OCOBEHHOCTEN KOHKPETHOrO COTPYAHMKA MOAULUN.
MOCKO/IbKY BENUK PUCK NMOCTPaZaTh OT apecTa U XeCTOKOro obpalieHuns B NoanMumm,
ONPOLLEHHbIe CeKC-PabOTHUKN, MUTPaHTbI, BbIIN BbIHYXKAEHbI NpuberaTb K ycayram
nocpeaHMKoB — 3TO 6e3onacHee M NoMoraeT u3bexKaTb CTONKHOBEHMA ¢ noauunei. Cekc-
PaboTHWMKK, NOCTPaAaBLLUMe OT HAaCUAUSA, HE B COCTOAHUN 0BPaTUTLCA B MOAULMIO C
3aaBneHnem. OHuM 60ATCSA, YTO AarKe ec/IM OHU OCMENATCA NOXKaN0BaATbCA, UX APECTYIOT.

Mosambuk

B nocnegHue rogbl Ha Mo3ambuKe wna cepbesHasa pepopma 3akoHoAaTeNbCTBa. B 2014
rogy 6bin1 OTMeHeHa OCHOBHAsA CTaTbA YroN0BHOMO KOAEKCA, KOTOPAA MCMO/b30Banacb ANA
npecnefoBaHnA cekc-paboTHMKOB. B 3aKOHOAATeNbCTBE BCE elle ecTb CTaTbsAl O HaKa3aHUK
3a ockopbneHne obLecTBEHHOM MOPaAIY, KOTOPYIO MOTYT MCMO/Ib30BaTb A/1A apecTa CeKe-
paboTHMKOB. COTPYAHUKM MNOANLMM UCMONB3YIOT 3Ty CTATblO B CBOMX SKOHOMMUYECKUX
NHTepecax, NPUHYXKAaA CeKC-PabOTHMKOB K Aaye B3ATKWU. TaKKe U3BECTHO, YTO
nonanuenckme npnberatoT K HACUINIO B OTHOLLIEHUM CEKC-PabOTHUKOB.

OTAenbHbIX 3aKOHOB O 3aLLUTE CEeKC-PaboTHMKOB Ha Mo3ambuKe HEeT, XOTA CeKC-paboTHUKMK
MOTYT UCMONb30BaTb APYrUe 3aKOHbI (HANPMMEP 3aKOH O AOMALLHEM Hacuaum), 4Tobbl
BOCCTAHOBUTb CNpaBeAnMBOCTb. Mocne pepopmbl 3aKOHOAATENLCTBA U UHTEHCUBHOIO
0by4eHuA COTPYAHMKOB NPAaBOOXPAHUTE/bHbIX OPraHOB OTHOLUEHUA MeXAY NOAuLMeENn U
ceKkc-paboTHMKaMM HECKONBKO yay4ywnnmcb. CeKc-paboTHUKM, y4acTBOBABLLME B
nccnefoBaHMM, PacckasblBaau, YTO UM y4aBaNOCh NOAaBaTb 3aABNEHUA B NOAULMIO, KOTAa
OHW CTAHOBWU/INCH KEePTBOM npecTynneHusa. Mpu sTom B cyaebHoM cncteme Bce ewe MHOro
npobnem. Hy>kHo 06y4aTb ceKc-paboTHUKOB, YTOObI OHW 3HA/IM CBOM NPABA, @ TaKkKe
06y4aTb COTPYAHMKOB CUCTEMbI NpaBocyama, YTobbl obecneunTb cekc-paboTHUKaAm
HaZ/1eXallunin 4oCTyn K NpaBoCcyamio.

tOxcHaa Agppuka
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MpectynneHnem B HOxHOM AdpuUKe cUMTAOTCA BCE acNeKTbl CeKC-PaboTbl — 3anpeLeHo
npeaocTaBiATb CEKC-YCAYrM, NONAb30BaATbCS YCAyraMmn Uan 3aHMMaTbCA Ntoboi
AeATeNIbHOCTbIO, CBA3AHHOM C CceKc-paboToit. BAacTn MCNonb3yloT 3TOT 3aKOH A4/1A apecTa
CeKc-pabOoTHMKOB AaKe 3a TO, YTO OHU (CEKC-PABOTHMKMY. MHbIMK CNOBaMM, CEKC-
paboTHMKa MOryT apectoBaTb M NPeabsABUTb 06BUHEHMA NPOCTO NOTOMY, YTO NOAULMA
3HAEeT, YTO 3TOT YeNOBEK 3aHMMAETCA CeKCc-paboToi. B MyHULMNAnnTETax TaKKe ecTb
NoA3aKOHHbIE aKTbl O HaKa3aHWKM 3a NOUCK KIMEHTOB B 06LLECTBEHHbIX MecTaX,
6poAAKHMYECTBO U HapyLleHWe 0bLEeCTBEHHOro NopsaaKa, KOTopble MCNONb3YOTCA ANA
npecnenoBaHMA CeKCc-PaboTHUKOB. ITM 3aKOHbI YAaCTO TOJIKYHOTCA U NPUMEHAITCS Mno-
pasHOMY B pa3HbIX MyHUUMMNANMUTETAX, Pe3y/IbTaTOM Yero CTaHOBATCA MHOMOYUCAEHHbIE
He3aKOHHble apecTbl.

MouTh BCe y4acTBOBABLUME B UCC/IEA0BAHUM CEKC-PAaBOTHUKM OTMETU/IU, YTO COTPYAHUKM
NPaBOOXPaHUTENIbHbIX OPraHOB HapyLLaM UX NpPaBa YeN0BeKa, B YaCTHOCTU, MPUMEHAN
HacuAne Npu 3agepKaHum 1 Npu coaepaHnum noa cTparkei. NMoanumsa NOCTOAHHO
3aHMMaeTCcA BbIMOraTe/IbCTBOM, 0bellan B3ameH 3alUnTUTb CeKc-paboTHMKOB OT apecTa
AN OTNYCTUTL UX. CeKC-PabOTHUKN TaKKe OTMETUIN, YTO 6e3 NPaBOBOM 3alLUTbl OHWU He
MOTyT OTCTamMBaTb CBOM MHTEPECHI B NEPEroBopax C KAMEHTaMM U KanoBaTbCA B NOANLMIO
Ha NpecTynaeHus, OT KOTOPbIX OHM NOCTPafann. Koraa oHU NbiTaloTcs COO6WUTL O
NPecTynaeHun, ¢ HUMK M6o o0bpaLLLAtOTCA }KECTOKO, MO0 He NPUHUMALOT X obpalleHne
BCEpbE3.

YeaHOa

Cekc-paboTa B YraHae NONHOCTbIO KPMMUHANAN30BaHa B YronoBHOM KoaeKce. MNpu atom
[0Ka3aTb, YTO CeKc-paboTa AeNCTBUTENIbHO MMeNna MeCTO KpanHe CN0XKHO, MO3TOMY CEeKC-
pabOTHMKOB Yalle apecToBbIBAOT 33 TYHEAACTBO M HapyLleHMe 0bLecTBEHHOro NoOPAAKa,
6poasKkHMYecTBO,/ NpasgHolwaTaHme. Ecam cekc-paboTHUKOB NPU3HAIOT BUHOBHBIMU B 3TUX
NpaBOHAPYLUEHUAX, NX HaKa3blBalOT 0OLWECTBEHHbIMM PaboTamn UK TIOPEMHbIM
3aK/Il0YEeHMEM Ha CPOK oT 3 A0 6 mecAueB. B YraHge ecTb 1 gpyrne 3akKoHbl, Kacatowmecs
CeKC-pabOoTHMKOB, B TOM YMC/e 3aKOHbl O HaKa3aHWM 3a NONOBYHO XXU3Hb C YE/I0BEKOM TOrO
*Ke Mona, a TakKe 0 HaKa3aHMKU Ha NOMbITKY 3apa*keHna BUY nam HamepeHHoe 3aparkeHue
BMUY. ononHuTenbHble BUAbI HaKa3aHUA 3a ceKc-paboTy 6yayT BBeAEHbl HOBbIM 3aKOHOM
O NPEecTynaeHnAxX Ha CEKCyaibHOM MouYBe.

Monunuma obpalaerca ¢ cekc-paboOTHMKaMM Ype3BbIYANHO KECTOKO, U 3TO NONOXKEHUE Aen
TONbKO YXYALWMWAOCh B X0A4e NaHAEMUN KOPOHABMPYCa, Korga NoAMumMa oTBevana 3a
cobntopeHne orpaHnyeHni. NMoanumMA 4acTo apecToBbIBAET CeKC-PabOTHMKOB
NCKNOUYUTENBHO ANA Toro, 4Tobbl NnoTpeboBaTh AeHer.

3umbabse
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B 3umbabBe HapyleHMeM CYUTAETCS MOUCK KIMEHTOB ANA CEKC-PaboTbl, M3Hb 33 cYeT
A0X040B APYroro nvua oT cekc-paboTbl, «NOCOBHMYECTBO NPOCTUTYLIMNY) U COAEPKaHNE
nyb6anyHoro goma. TpagMUMOHHO NONLMA UCNONb30BAJIa 3aKOHbI O MOUCKE KAMEHTOB AN
apecTa ceKc-paboTHMKOB, HO lOKa3aTb 3TO HapylueHue TpyaHo, a B 2014/2015 cya,
NOCTaHOBW, YTO ANA apecTa U NpeabABieHNA 06BUHEHUIA HEOBX0AMMO A0Ka3aTb, YTO
cekc-paboTta umena mecto. Tenepb HEZOCTAaTOYHO TOrO, YTO YENOBEK HAXOAMUNCA B
06LWwecTBEHHOM MeCTe, r4e CTOAT CeKC-PaboTHMKU. OaHAKO Monoable CeKC-pPaboTHUKM
NPaKTUYECKN He 3HAIT 06 3TOM peLleHMn cyaa, N03TOMY NOINLENCKME BCE eLe NbITatoTcA
No/Ib30BaTbCA 3TUM 3aKOHOM AR BbIMOraTeNbCTBa B3ATOK U/ unau becnnatHoro cekca. Ha
ceKc-paboTHMKaX TaKKe CKa3blBAOTCA 3aKOHbI O coAepKaHUU NyBANYHbIX LOMOB,
NOCKONbKY AENUCTBMA NOMULUN NPOTMB NYBAMYHBbIX LOMOB (B TOM YMCAE CUTYaAL MM, KOrAa
BNAAE/bLbl BbIHYXAEHbI AaBaTb B3ATKM) O3HAYAIOT, YTO CEKC-PABOTHUKN BbIHYKAEHDI
NNaTUTb 6onblle 32 NPOXKMBAHUE B MYOAMYHOM AOME UM TaKXKe NAATUTb NOAULUK, YTODbI
nsberkaTb apecTa.

CeKc-paboTHMKM He B COCTOSSHUM 06PaTUTLCA 338 MOMOLLbIO B NOAULUIO, ECNU OHU
nocTpaganu ot NpecTynieHns. Y4acTHUKM UccnesoBaHMUs NoXKanoBaamch, YTo Npu
3a4eprKaHnKn COTPYAHUKM NOAULMU NPUMEHSIOT K HUM Hacuane, B TOM YMCNe CeKCyasibHOe.
CoTpyAHWKN NOANLMU TaKKe UCNOJb3YIOT ANA apecTa CeKc-paboTHUKOB 3aKOHbI O
bpoaAKHMYECTBE M HapyLeHUN 0bLWecTBEeHHOro nopsaaKa, Ho A0Ka3aTb 3T 0OBUHEHUA
TPYAHO, W Aena peaKo NonagatoT B CyA. DTO O3HAYaeT, YTOo NOIMUMA UCNOb3YeT 3TU
3aKOHbl NPEUMYLLECTBEHHO ANA TOro, YTOObI BbIMOraTb B3ATKU.

MpoeKT BeaeTcsA Ha cpeacTsa:

Loye
Alliance

Together for health and human rights
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