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Sex workers and allies have known for
years that in places where prostitution
is a crime, police will take condoms
from sex workers to use them as
evidence, particularly against street
workers. In the state of New York, a
bill is currently being considered by
the state legislature that would make
it illegal for police to use condoms

this way. Since 2009, a coalition of sex
workers and allies in HIV prevention
and harm reduction have been
campaigning to gain support for a bill
known as No Condoms as Evidence. The
PROS Network (Providers and Resources
Offering Services to sex workers)
includes organisers, service providers,
advocates and media makers, as well
as sex workers. We are both members
of this network, Sarah as Community
Organiser for the Sex Workers Outreach
Project New York City and Audacia as
Director of the Red Umbrella Project.

Though the bill has not yet passed,
we have had success in gaining the
support of the general public, the
media, public-health institutions and
elected officials. To document the use of
condoms as evidence in New York state,
the PROS Network released the report
Public Health Crisis: The Impact of Using
Condoms as Evidence of Prostitution in New
York City in April 2012. Human Rights
Watch and the Open Society Foundation
have also published reports on places
around the world where this same
problem is known.

In 2010, PROS collaborated with the
New York City Department of Health to
survey 63 sex workers about the impact
on public health of the use of condoms
as evidence. The Department of Health
initially refused to release the study
publicly, perhaps because the results
cast a very negative light on health
officials and the police. Human Rights
Watch filed a request to see the report
under the Freedom of Information
Law, and in 2012 an edited version was
finally released to us. But after the failed
collaboration with the Department
of Health, PROS had launched our
own study in 2011. We surveyed 65
people, including sex workers, people
using harm-reduction services and
outreach workers.

We found that the threat that
condoms can be used as evidence
discourages their use by people in New

York City who are most vulnerable to
HIV and other sexually-transmitted
infections. The Department of Health
distributes 37.2 million free condoms

a year. However, the PROS study

found that the New York City Police
Department confiscates many condoms,
especially from people who spend a lot
of time in public spaces, from people of
colour and from transgender women.

Our study found

e Approximately half of respondents
involved in the sex trade reported
that police had taken, damaged or
destroyed their condoms.

® 67% of respondents reported that
police destroyed condoms to harass
sex workers, even if they did not
make an arrest.

¢ Nearly half of respondents involved
in the sex trade reported that they
had at least once not carried condoms
for fear of the police.

e This fear was strongest among
transgender women and gender-non-
conforming people, 75% of whom
said that fear of police had caused
them not to carry condoms.

Despite the small sample size of 65

people, our study showed that we were

serious about presenting evidence-
based arguments. Several newspapers,
including the New York Times and El

Diario, published editorials saying the

state legislature should pass our bill.

Although allied organisations had
supported us before 2011, we increased
our success during the 2011-2012
legislative session because we reached
out beyond the sex-worker community.
We collaborated with LGBTQ youth
groups concerned about the police trend
to stop and search them for drugs or
weapons, with HIV service providers
concerned about the criminalisation of
HIV and with harm-reduction groups
opposing the use by police of syringes as
evidence of drug use. Instead of trying
to tell these groups how we wanted to
present our messages, we learned from
their activist perspectives.

We also built capacity through
advocacy trainings conducted by PROS
Network member Red Umbrella Project,
a sex worker-led organisation that does
media, storytelling and trainings. These
trainings gave sex workers and allies a

tolearn %
about how :
city and state =
governments work, to

prepare for their meetings with
legislators and to practice telling

their stories.

At our lobbying day in Albany, we
divided the advocates into teams, with
at least one sex worker in each group.
After previously scheduling meetings,
the teams met with legislators and
assembly people to gain support for the
bill. We also hosted a press conference
at the state capitol. Since this was the
first time sex workers led a lobby day
for our issues in New York state, it was
a historic event for our community.

The bill did not reach the voting
stage during the 2011-2012 session,
but we learned a great deal from the
process of advocating for it. We saw
that our emphasis on larger issues
of public health made it possible for
the general public and legislators to
understand our lives. Some legislators
told us they might vote for the bill in
future but would not advocate for it
publicly for fear of appearing to support
prostitution. To get the bill passed,
we might have to compromise on the
text. For example, several legislators
recommended that condoms be
permitted as evidence in cases against
sex traffickers.

Our coalition has begun to discuss
advocacy strategies for the next
legislative session in January 2013, when
there will be a new draft of the bill. We
look forward to creating new strategies
to move the bill forward, strengthening
our coalition and looking for new allies.

About the authors

Learn more about the work of Audacia,
Sarah and the rest of the PROS Network at
www.nocondomsasevidence.org

Contact: audaciaray@redumbrellaproject.org
and sarah@sarahelspeth.com

Other reports on condoms as evidence

Sex Workers at Risk, from Human Rights Watch
at www.hrw.org/reports/2012/07/19/
sex-workers-risk

Criminalizing Condoms, from Open Society
Foundations at www.soros.org/reports/
criminalizing-condoms
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